
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGJON 4 

ATLANTA FEDERAL CENTER 
61 FORSY fH STREET 

ARANTA, GEORGIA 3030341960 

fJAN 2 4 20121 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTEQ 

Michnel C. Ford, Esq. 
CityScape Tower 
I East Washington Street, Suite 1200 
Phoenix, Arizona 85004 

Re: Genesis Biosciences, Inc. 

Docket No. FlFM 04-2012-3006(0) 


Dear Mr. Foro: 

Enclosed:is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-referenced 
matter. 'Tne original CAPO has b~n filed with the Regional I Iearing Clerk and served on the parties as 
directed in Section 22.6 of the Consolidated Rules of Practice, 40 C.P.R. Part 22. 

As stated in Section V of the CAPO, !he assesse;! penalty of$3.240 is due within 30 days from the 
effective date. Please ensure that the face ofyour clients' cashier's or certified check includes the name 
of the company and the docket number of this case. Penalty payment questions should be directed to 
Ms. Heather Russell ei!her by telephone at (513) 487-2044 Of by written correspondence to her atteation 
at the C.S. Environmental Protection Agency, Cincinnati Accounting Operations address iuentified in 
the CAFO. Should you have any questions about this matter or your compliance status in the future, 
please call Mr. Phillip Beard at (404) 562-9012. 

Also enclosed i~ a copy of a document entitled "Notice of Securities and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings," 'ntis document puts you on notice of 
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your potential duty to di::;closc to the Securities and Exchange Commission any environmental 
enforcement actions taken by EPA. 

S/Yf"Iy~., L~ 
! , ,/ 

/i~onne\;~: . 
Chief 
Pesticides and Toxic 
Sub~tances Branch 

Enclosures 

cc: Tommy Gray, Program Director, Georgia Dept. of AgricuJture 



UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


ATL~'1TA. GEORGIA 


p ~ ,., 
~ ~ 

In the Matter of: ) 
) 

Gene:iis Bioscicnccs, Inc. ) Docket No.: FlfRA-04-2012-3006(llt 
) 

Respondent. ) 

----------~--------) 

CONSENT AGREEMENT AND FINAL ORDER 

J. Nature of the Action 

1. 	 This is a (.'ivil penalty pro(;t;;e<iing pursuant to Section 14( a) of the F edernllnsccticide, 

Fungicide, and Rodenticide Act, as amended. 7 u.s.c. § 1361(.) (FlFRA), and pursuant 

to the Consolidated Rules ofPnt(.-iice Governing Administrative Assessment of Civil 

Penalties and the RevocatlOnfTcnnination or SusJlension ofPermits (Consohdatcd 

Rules). 40 C.P.R. Part 22. Complainant is the Director of the Air, Pesticides and Toxies 

Management Division. tJnited Stales EnvirorunentaJ Protection Agency, Region 4. 

Respondent is Genesis Bioscienccs, Inc. 

2. 	 Complainant and Respondent have conferred for the purp(1Se of settlement pursuant to 

40 C.F.R. § 22.18 and desire to resolve this matter and settle the allcgations described 

herein without a tormat hearing. Thereforc, without the taking of any t!yidence or 

testimony. the maling of any argument, or the adjudication of any Jssue in this matter, 

and in acc.or<iance with 40 C.F.R, § 22.13(h), this Con:)ent Agreement and Final Order 

(CAFO) will simultaneously commence and conclude this matter. 



II. Preliminary Statements 

3. 	 The authority to take action lUlder Section 14{a) of FIFRA, 7 U.S.c. § 1361(a), is vested 

in the Admini~trntl)r of EPA. The Administrator of EPA ha~ delegated this-authority 

under f1FRA to EPA Region 4 by EPA Delegation 5-14, dated May J I, 1994. 

4, Pursuant to 40 C.F,R. § 22.5(c)(4} the following individual is authorized to receive 

service for the EPA in this proceeding; 

Phillip Beard 
Pesticides SCl.:tlon 
U.S. EPA - Region 4 
61 rorsyth Stn:el 
Atlanta, Georgia 30303-8960 
14041562-9012. 

5. 	 Respondent is Genesis Bioscience!', Inc .. a Geurgia corporation, located at 696 Wlner 

Industrial Way, Lawrenceville, Georgin, 30046. 

6. 	 Respondent is a "person" as defmed hy Sectlon 2(s) ofFIFRA, 7 U.8.C. § 136(s). and as 

such, is subject to FIFRA and the regulations promulgated thereunder. 

III. Specific Allegatio-ns 

7. 	 On or about :May 24, 2010, an authorized representative of the EPA conducted an 

l11spcctjun at Respondent~s iacililY located at 696 Winer Industrial Way, Lawrenceville. 

Georgia, 30046. 

8. 	 During the aforementioned inspection, the product "BEC 502" was identified as being 

sold and/or distributed by Respondent and offered fur sale un Respondenfs website. At 

that time, RespomJt!nt made pesticidal claims on it" website that application of BEC 502 

would '''inhibit algae growth" and "prevent.. .periods of excessive algae growth." 
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9, Baseu on the pesticidal claims that were made by Re~pondCJlt for BEC 502 on its 

website. at the time of !late and/or distribution of BEC 502, it was a pesticide as that term 

is. dciinoo in Section 2(u) ofFIFRA, 7 U.S.c. § 1.1.6(u), which includes any $UbshlHce or 

mJxlure ofsubstances intended for preventing, destroying, repelling, or mltigating any 

pest 

10, 	 The term "antimicrobial pesticide" is defined in Section 2(mm) ofFIFRA, 7 U.S.c. 

*136(mm}, to include a pesticide that is jntended to disinfect, NlOitize, reduce, or 

mitigate growth or development ofmicrobiological organisms. BEe 502 WflS an 

antimi("'Tobial pesticide at the lime of the inspection based on the pesticidal claims that it 

could inhibit or prevent the growth of algae. 

I J. A PC$t IS defined in Section 2(t) of FIFM. 7 U.S.c. § 136(1), as any insect, rodent, 

nCJl1atodc, fungus, weed. or any other fonn of terrestrial or aquatic plant or animal tife or 

virus. bacteria, or othcr micro-orgarrism (except viruses, bactcria~ or other 

microorganisms on or in liVing man or othcr Ihring- flmmrus) which the Administrator 

declares to be a pcs! under Section 25(0)(1) ofFIFRA, 711.S.C. § 136w(c)( I). 

12. 	 Under Section 12(a)(l)(A) ofFIFRA, 7 U.S.C. § 136jla)( I )(A), it is unlawful for any 

per~on in any state to distribute or sell any pesticide that is not registered under Section 3 

nfFIFRA, 711.S.C. § 136a. 

13. 	 The term '~o distribute or sell" as defined hy Section 2(gg) ofFTFRA, 7 U.S.c. 

§ J36(gg), includes to distribute, sell, offer for sale, hold for distribution, hold for sale, 

hold for shipment. ship, delivCf tor shipment, or release for shipment. 

14, 	 At the llme of the inspection, Respondent distributed andJor sold BEC 502 which wa.o;; not 

registered as a pe!>ticide with the EPA" 
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15. Re'-pundcnt violated Section 12(al{ 1 )(A) ofFIFRA, 7 C.S.C. § !36j(a)(l)(A), on al least 

on~ occasion and is therefore subjcc-t to the assessment of a civil penalty under Section 

14{a) of F1FRA, Hi.S.C. § 1361{a). 

16. 	 Section 14(a) ofFIFRA, 7 U.S.C. *1361(a), in conjunction with the Debt Collection 

Improvement Act of 1996, authorizes the assessment of fl. elvil penalty. 

17. 	 Section 14(al{4) of FlFRA, 711.S.C, l1361(al{4), require, the EPA to con<ider the 

appropriateness of the assessed penalty to the size of business of the Respondent~ the 

ctfect un Respondent's ability to cuntinue in business, and the gravity of the violation. 

1:\. 	 After consideration of the tliCtors set tbrth in Section J4(a)(4) offIfR:\, 7 U,S.C. 

§ 1361(al{4), the EPA proposes to a:;,es, a 10tal civil penalty ofTHREE THOUSAND 

TWO HUNDRED FORTY DOLLARS ($3,240) agatnst the Respondent for the above

de<;ceibed violation. Civil penalti¢s under Section 14(a) of FIFRA. 7 V.S.C. § 1361(a}, 

may be assessed by Adnrimstrative Onler. 

IV. Constnt Agreement 

19. 	 For the purposes of this CAFO, Respondent admits the juri~dlctional allegations ):let forth 

above and neither admiw nor denies the factual allegations set forth above. 

20. 	 Respondent waives its right to a hearing on thc allegations contained h('-'1'ein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement 

21. 	 Respomlt:nt consent~ to the assessment of the penalty proposed by the EPA and agrees to 

pay the civil penalty as set forth in this CAFO. 

22. 	 Respondent certifies that as of the date ofits execution orthis CAFO. it is in compliance 

with all rdcvunt requirements of FIFRA. 

Genesis Binsciences. In<:. 4 
FlFRA·04-20 12-3006(b) 



23. Compliance with th1S ('Ar'O shall rewlve the allegations of the violations. contained 

ht..'Ycin. This CAFO shall not ol.benvise affect any liability of Rcspondent to the United 

Slales. Other than as expressed herein, neither the EPA nur Complainant waives, any 

right to bring an enforccment action against Respondent tor violation ofany fcd~ral or 

state statute, regulation or penuit. to initiate an action tor imminent and substantial 

endangennent, or to pursue lmrunal enforcement 

24" 	 Complainant and Respondent agree to settle this matter by their execution of this CAFO, 

The parties agree that the settlement of this matter is in the public interest and that this: 

CAFO is conSIstent with the applicabJe requirements ofFIFRA. 

V. Final Order 

25. 	 RespomJent is assessed a civil penalty ofTHRn: THOUSAND TWO HUNDRED 

FORTY DOLLARS (5..1,240) WhlCh shall be paid within 30 days from the cftcctive date 

ofthi' CAFO. 

26. 	 Respondent shall remit the penalty by either a cas.hier's or ct-'rtified check made payable 

to the "'Treasurer, United States of ,<\merica." and shaH send the check via U.S. mail to 

the following address: 

u.s. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Finance Center 

P.O. Box 979077 

Sf. L(lUis, Missouri 63197~9000" 


The chec:k shall reference on its face the name of the 
Respondent and Docket Number of this CAFO. 

Alternatively, Respondent shall remit !hc penalty by wire trdIlsft.'I'. The wire transfer 

shall be directed to the Federal Reserve Bank of New York as follows: 
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Federal Reserve Bank ofNi;:'W York 
ABA - 021030004 
Account - 6:501 0727 
SWIFT Address - FRNYUS33 
;i3 Liberty Street 
NowYo!'k.l'ewYork ]{l045 
Field Tag 4200 of the- Fedwire mes.<:>age should read aD 68010727 
Environmental Protection Agency" 
Field Tag 6000 should reference the name of this matter and the 
uOI,;ket number of this CAFO. 

27. At the time ofpaymt.'lTt. Respondent shoJI send a written statement that the payment is 

being made in acoonlance with this CAFO along with a wire transfer transaction report or 

a separate copy of !he- (,.'heck., to the following persons al the following addresses: 

Regional Hearing Clerk 
u.s. EPA- Region 4 
61 Forsyth Street 
Atl.uta. Goorgia 30303-8960; 

Phillip Beard 
Pesticides Section 
U.S. EPA - Region 4 
61 Furoyth Street 
Atlanta, Georgia 30303-8960; and 

Saundi J. Wilson 
Office of Environmental A(;countabHHy 
1.;.8. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 

28. For the purposes uf state and federal income taxation, Respondent shaH not be entitled. 

and agrees not to attempt, to claim a deduction for any civil penalty payment made 

pursuant to this ('AFO. Any attempt by Respondent to ueduct any such payment):; shall 

OOI15titute a violation of this CAFO. 

29, Pursuant to 31 1;$.(:. § 3717, the EPA is entitled to fiSSe<sS interest and penalties on debts 

owed to the United States and a charge to cover the cost ofprocessing and hundling a 

delinquent claim. Interest 'will therefore begin to accrue on the dvil penalty from the 

G<.'lle:.i:. Bi(l~Clences. Inc. 
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effective dale of this CAPO, if the penalty is not paid by the date required. A charge win 

also be asse~sed to cover the arlmmistrative cost!>. both direct and indirect, of overdue 

debts, 	In addition. a late payment penalty charge shall be applied on any principal 

amount not paid within 90 days of the due date. 

30. 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter. 

31, 	 'rllis CAFO shall be binding upon the Respondent, its successors and assigns. Each 

undersigned representative of the parties to this CAFO certifies that he or she is fully 

authori.t:oo by the party reprcscnloo to enter into tbis CAFO and hereby legally binds that 

patty to it. 

Tbe remainder of this page is intentionaHy left blank. 
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VI. Effective Date 

32. The effective date of this CAFO shall be the date on whieh the CAPO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: Genesis Bioseiences, Inc. 
Docket No.: FIFRA-04-2012-3006(b) 

By: .-J.-JtI...~~'::::::==---- (Signature) Date: -S~"'. fa , :2C1;;>. 


Name: I="'V ('Y\.'<'- (Typed or Printed) 


Title: c.l"'"o (Typed or Printed) 


Complainant: u.s. Environmental Protection Agency 

1- Iq-Z,bl'Z..D.te: ________ 

-r5. 1 <P
APPROVED AND SO ORDERED this -d.'f- day of I, D.4 <-Y',?)" 201t. 

(! 

SuSlIllB. Schuh 
> 

Regional Judicial Officer 

Genesis Biosciences, Inc. 8 
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O:RTlFICATE OF SERVICI>: 

1hereby certify tha.t on the date set out below, 1 filed the original and nne copy of lhe 

foregoing Consent Agreement and Final Order and served a true and correct copy (If the 

iun:going Consent Agreement and final Order. In the Matter ofGenesis Bioscience::;, Inc.. 

Docket Nl.Ullber: FIFRA·04·2012·3006(b), to the addre>sces listed below, 

r'Aic.hael c. Ford, E$q, 
CityScape Tower 
I East Washington Street Suite 1200 
Phoenix.. Arizona 85004 

Phillip Beard 
Pesticides Section 
U,S, EPA Region 4 
61 Fors.yth Street 
Atlanta, Geurgia 30303 

Robelt Caplan, Esq. 
Associate Regional Counsel 
Office of Environmental Accountability 
U,S, EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

(via Certified Mail, Return Receipt Requested) 

(via EPA's internal mail) 

(via EPA's intcmal mail) 

~._.,_·~6:~'---'r~~~

Patricia A. BuHock, Regional Hearing Clerk 
l! ,S. Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 FOTIlyth Street 
Atlanta, Georgia 30303 
(4U4) 562·9511 


